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TYPED BY ME 
Shri Siddarth Brook 
JMFC, Dhubri 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI 

GR Case No.4678 of 2017 

      U/S 14 of Assam Game and Betting Act 

State 

-vs- 

1. Shri Mintu Agarwal 

2. Shri Sanjit Ray 

            ………………………. Accused Persons 

Present: Sri Siddarth Brook, B.L.S., LL.B., LL.M., A.J.S. 

For the Prosecution  : Shri Ashok Kr. Paul 

For the Defence  : Shri R.K.Jain 

Charge Framed on  : 27.12.2017 

Evidence recorded on : 19.01.2018, 05.04.2018, 29.06.2018, 06.12.2018,    

                                        28.01.2019, 22.07.2019 

Arguments heard on : 17.08.2019 

Judgment delivered on : 31.08.2019 

 

JUDGMENT 

Introduction 

1. Shri Mintu Agarwal and Shri Sanjit Ray (hereinafter referred to as accused 

persons) are before this Court facing accusation for commission of the offence 

punishable under Section 14 of the Assam Game and Betting Act, 1970. 

Prosecution Case 

2. The prosecution case in brief is that on 11.11.2017 at about 03:30 PM, the 

Dy.S.P. received a secret information about betting. On the basis of the said 

information, the informant along with Dy.S.P. went to the house of accused 

Shri Mintu Agarwal, situated in the market area of Gauripur Town Ward no. III 
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near the tea stall of Chaitanya and found that both the accused persons were 

illegally selling teer tickets. Thereafter the room was searched and teer tickets, 

teer book and cash worth Rs. 1,120/- were seized from the custody of the 

accused persons. Thereafter, the informant filed this case. 

Pre and post-trial formalities 

3. In this regard, the informant-Shri Subal Chandra Ray, set the criminal law into 

motion by lodging an FIR with the Officer-in-Charge of Gauripur PS.  Based on 

the said FIR, the Officer-in-Charge of Gauripur PS registered it as Gauripur P.S. 

Case No. 1223/2017 and investigated into the allegations levelled in the FIR. 

After completion of the investigation, the police submitted the charge-sheet 

against the accused persons under Section 13 and 14 of the Assam Game and 

Betting Act, 1970. 

4. During trial, charge under Section 14 of the Assam Game and Betting Act, 1970 

was framed which was read over and explained to the accused persons, to 

which they have pleaded not guilty and claimed to be tried. 

5. The prosecution examined 6 (Six) PW and Exhibited 4 (Four) documents.  

Defence Plea 

6. The accused persons were examined under section 313 Cr.P.C. wherein the 

plea of the accused persons was of total denial. The accused persons declined 

to adduce evidence in support of their defence. 

Points for determination 

7. On perusal of the case record and the entire material available on record the 

following point for determination has been framed. 

i. Whether the accused persons on 11.11.2017 at about 03:30 PM, were 

betting and found in possession of instruments or record of betting (Teer 

Tickets and teer notebook) in the house of and thereby committed the 

offence punishable under Section 14 of the Assam Game and Betting Act, 

1970? 

Discussion, decision and reasons thereof 

8. Shri Kurban Ali has deposed his evidence as PW-1 wherein he has stated that 

on the date of occurrence when he was having a cup of tea at Gauripur market 

police took him to police station and made him a witness in the case and took 
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his thumb impression in a plain paper. During his cross-examination he has 

deposed that police did not showed him any article. 

9. PW-2 namely Shri Sahid Ali Sk. has deposed during his examination-in-chief 

that on the date of occurrence he was at Gauripur market. When he was having 

a cup of tea in the market, police arrived and took him to police station. Police 

asked him to put his signature in a black paper and according he affixed his 

signature. He has also exhibited the Seizure list which is marked as Exhibit-1 

and Exhibit-1(1) is his signature. During his cross-examination he has deposed 

that he has no knowledge as to why he affixed his signature and police did not 

ask him any question with respect to the incident. 

10. PW-3 Shri Rajat Kumar Saha has deposed during his examination-in-chief that 

police took him to police station from market and obtained his signature in a 

blank paper. He has no knowledge about the occurrence. He has stated in his 

cross-examination that he did not know why his signature was taken.  

11. PW-4 Shri Abdul Moslem has deposed during his examination-in-chief that, on 

the date of occurrence he received an information that betting was taking place. 

He accompanied the informant/PW-6 to the place of occurrence. Many people 

were engaged in the act of betting, but they could manage to arrest the two 

accused persons. They seized some documents from their possession and 

brought the accused persons to the police station. During his cross-examination 

he has deposed that accused persons were arrested near a tea stall. He did not 

see the accused persons engaged in the act of betting.  

12. PW-5 Shri Jayanta kumar Das has deposed during his examination-in-chief that 

on the date of occurrence he was In-charge of the police station and on the 

advice of Dy.S.P. Shri B.Ojha he had endorsed the informant to visit the place 

of occurrence. The informant visited the place of occurrence and found some 

blank tickets and money from the place of occurrence. ASI Shri Subal Ray/PW-

6 arrested the accused persons and seized the articles. He has investigated the 

case by examining witnesses and accordingly he submitted chargesheet. He 

has exhibited the extract copy of GDE No. and Chargesheet which is marked as 

Exhibit-2 and Exhibit-3 respectively. During his cross-examination he has 

deposed that Dy.S.P. communicated the information over phone but he do 
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know who answered the call. ASI Shri Subal Ray and one constable went to the 

place of occurrence. The FIR was lodged after preparation of charge-sheet. The 

Superintendent of Police did not issue any authority letter. He has also deposed 

that in Exhibit-1, he has not mentioned in the FIR that about the fact from 

whose custody the seized articles were recovered. It is also not stated in the 

FIR that Dy.S.P. Shri B.Ojha informed the matter. Dy.S.P. Shri B.Ojha was not 

made witness in the case.  

13. PW-6 Shri Subal Chandra Roy has deposed that he is the informant of this case. 

He has marked the FIR as Exhibit-4. At the time of occurrence, Dy.S.P. Shri 

Trinayan Bhuyan directed him over phone to go to Gauripur market. When he 

reached Gauripur market he found the accused persons selling teer tickets and 

he caught the accused persons red handed and brought them to police station. 

He seized (i) 90 nos. of teer tickets, (ii) cash worth Rs. 1,120/-, (iii) one black 

colour Samsung mobile phone (iv) one long exercise book. He obtained the 

signature of witnesses namely Shri Soidul Ali Sk., Shri Kurban Ali and Shri Ranjit 

Saha. Thereafter he lodged the FIR. During his cross-examination he has 

deposed that OC of Gauripur Police Station received the call from Dy.S.P. Shri 

Trinayan Bhuyan. He saw the Dy.S.P. at the place of occurrence. The teer 

tickets were lying in the room but he did not enquire about the ownership of 

the room. He further stated that about 7-8 persons were purchasing teer tickets 

but he did not arrest them. Apart from Dy.S.P. Shri Trinayan Bhuyan, he is not 

aware of any other Dy.S.P. of Dhubri at the time of occurrence. He further 

deposed that he has not stated anything before the IO about Dy.S.P. Shri 

Bhaskar Ojha.  

14. During arguments learned Counsel for the accused persons has pointed out 

that there is no unanimity in the testimony of the PWs with respect to the 

source of information. He has added that on one hand PW-5 has stated that it 

was Dy.S.P. Shri B.Ojha who had informed about the gambling on the other 

hand PW-6 has stated that it was Dy.S.P. Shri Trinayan Bhuyan who had given 

the information. But prosecution side has not made either Dy.S.P. Shri Trinayan 

Bhuyan or Dy.S.P. Shri B.Ojha as witness in the case. He has also stated that 

police have violated the mandatory requirement of law as provided under 
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section 7 of the Assam Game and Betting Act which provides for obtaining 

authorisation from the District Superintendent of Police or District Magistrate 

before carrying out any search operation in a house or building.   

15. After discussing the evidence of prosecution, it is clear that PW-1, 2 and 3 are 

the seizure witnesses while other PWs are the police personnel. It is gathered 

from the evidence that PW-4 Shri Abdul Moslem received a tipoff about the 

betting. He along with informant/ PW-6 ASI Shri Subal Chandra Roy went to 

the place occurrence and arrested the accused persons and seized the 

instrument of betting from the accused persons. In this regard PW-6 has 

specifically stated that he found the accused persons selling teer tickets and he 

caught the accused persons red handed. But PW-4 has stated that he did not 

see the accused persons engaged in the act of betting. Here, it is difficult to 

conceive the fact that when PW-4 and PW-6 together went to the place of 

occurrence and arrested the accused persons, and it was only PW-6 who found 

the accused persons selling teer tickets and PW-4 did not see the accused 

persons engaged in the act of betting. A doubt therefore has arisen as to 

whether the accused persons were betting at the time of occurrence. The 

prosecution has argued that instruments of betting have been seized from the 

possession of the accused persons accordingly police has apprehended the 

accused persons under section 13 of the Assam Game and Betting Act and 

therefore the accused persons be held guilty under section 14 of the said Act. 

It is seen that PW-6 has deposed that during the raid, he has seized 90 nos. of 

teer tickets, cash worth Rs. 1,120/-, one black colour Samsung mobile phone 

and one long exercise book. Accordingly, the Seizure List (Exhibit-1) was 

prepared and obtained the signature of witnesses namely Kurban Ali (PW-1), 

Soidul Ali Sk. (PW-2), and Ranjit Saha (PW-3). But, PW-1, 2 and 3 have deposed 

that at the time of occurrence when they were having a cup of tea in Gauripur 

Market, police took them to police station and asked them to put their signature 

on a blank paper. PW-2 and 3 have clearly stated they did not have any 

knowledge as to why their signature were taken and they have no knowledge 

about the occurrence.   
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16. In view of the evidence led by the prosecution witness, I am of the opinion that 

involvement of the accused person in betting remains doubtful due to the facts 

that where PW-4 and PW-6 together arrested the accused persons for selling 

teer tickets, PW-4 has not seen the accused persons selling the said tickets and 

the witnesses in whose presence the instrument of betting must have been 

seized have no knowledge about the occurrence. Therefore, the guilt of the 

accused persons under Section 14 of the Assam Game and Betting Act, 1970 is 

not established beyond reasonable doubt. Thus, in view of the above discussion 

the accused persons, namely, Shri Mintu Agarwal and Shri Sanjit Chandra Ray 

are acquitted of the said charge and they are set at liberty forthwith.  

17. The bail bond of the accused persons are extended for a period of six months. 

18. The Judgment is delivered in open Court by reading out the operative part of 

the Judgment and explaining the substance of the Judgment in a language 

which is understood by the accused persons. 

19. The instant case, accordingly, stands disposed of on contest. 

20. Let the seized articles be disposed of as per law. 

21. Given under my hand and seal of this Court on this 31st day of August, 2019. 

 

 

 

  (SIDDARTH BROOK) 

Judicial Magistrate First Class, 

Dhubri 
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APPENDIX 
 

 Prosecution Witnesses: 

1. PW-1: Shri Kurban Ali 

2. PW-2: Shri Sahid Ali Sk. 

3. PW-3: Shri Ranjit Kumar Saha 

4. PW-4: Shri Abdul Moslem 

5. PW-5: Shri Jayanta Kumar Das 

6. PW-6: Shri Subal Chandra Roy     

 
  Defence Witnesses 

   Nil 
 

 Court Witnesses 
   Nil 

               
 Prosecution Exhibits: 

1. Exhibit 1: Seizure List  

2. Exhibit 2: Extract Copy of GDE No. 340. 

3. Exhibit 3: Charge-sheet 

4. Exhibit 4: FIR 
 

 Defence Exhibits 
Nil 
 

 Material Exhibits: 
Nil 

 

 

  (SIDDARTH BROOK) 

Judicial Magistrate First Class, 

Dhubri 

 

 

 

 

 


